Please take notice that a meeting of the Board of County Road Commissioners of the County of Kalamazoo (Board) will take
place by electronic means by Joining Zoom Video Conferencing and in-person as provided under Act 267 of the Public Acts of
1976 as amended, or commonly referred to as the Open Meetings Act (OMA). This is subject to change based on further
guidance.
The public is welcome to continue to participate electronically, including by telephonic conferencing or video conferencing, in a
manner in which both the general public and the members of the public body may participate by electronic means. To assist we ask
those participating to please follow the following best practices:
1. Turn off cellular/mobile devices and minimize distractions.
2. Only RCKC hosts/co-hosts will have the ability to mute and always unmute, in order to more efficiently conduct the
meeting and avoid background noise.
3. As you participate in the meeting, your microphone will be placed on "mute". Please see Public Comment Guidelines below for
additional information.
4. Public comments in-person should be provided at the podium in order to ensure proper audio.
Public Comment Guidelines
During “Public Comment” participants will have the opportunity to address the Board at the beginning of the meeting and at the
end of the meeting for non-agenda items. The members of the public in attendance at the Board meeting shall be given the
opportunity to address the Board on any agenda item only after being recognized by the Chair or acting Chair after a motion has
been made and duly seconded, and prior to Board discussion on the item. All comments, statements or questions will be directed
to the Board. Once the Board begins its discussion on the motion there will be no further public comment unless specifically
requested by the Board.
Public comments, statements, or questions shall be limited to not more than three (3) minutes for each person addressing the Board.
Minutes will not be allowed to be donated to others to increase time limitations. While all comments, statements and questions will be
received by the Board it will be at the discretion of the Board or Board Members to respond at that time or to refer to staff for response
at a later time or to the Road Commission’s files. The Board appreciates receiving any written documents, photos, drawings, etc. as
part of the citizen(s) presentation during the opportunity for public comment. These may also be sent by email
info@kalamazoocountyroads.com or regular mail in advance or in lieu of an in-person presentation and will be shared with all
Board Members and included in the official record.
To provide public comment by Zoom.
a.
b.

Raise Hand: Use the “Raise Hand” feature
Raise Hand: Use *9 for telephone audio

c.
d.
e.

Mute: Use the “Mute/Unmute” feature in participants
Mute: Use *6 to toggle mute/unmute for telephone audio
The “chat” feature shall only be used to address any technical issues for public participation. A RCKC Moderator will be
available to assist with platform usage questions.

in Zoom

The RCKC platform are intended to promote a friendly, and informative experience for participants. Therefore, content and comments
containing any of the following are not allowed and participants will be immediately BLOCKED.
• Profane language or content.
• Personal attack on individuals or specific groups or organization.
• Content that promotes, fosters or perpetuates discrimination on the basis of race, creed, color, age,
religion, gender, marital status, status with regard to public assistance, national origin, physical or
mental disability or sexual orientation, or any other form of discrimination, in the sole discretion of the
Road Commission.
• Sexual content or links to sexual content.
• Conduct or encouragement of illegal, harmful, or offensive activity.
• Content that violates a legal ownership interest of any other party.
• Content determined to be inappropriate, in poor taste, or otherwise contrary to the purposes of this forum, in the sole discretion of the
Board.

3/22/2021

BOARD OF COUNTY ROAD COMMISSIONERS OF THE COUNTY OF KALAMAZOO
MEETING AGENDA
JANUARY 18, 2022 – 3:00 P.M.
Please take notice that a meeting of the Board of County Road Commissioners of the County of Kalamazoo (Board) will take place in person for the
above stated date and time at the Office Building of the Road Commission located at 3801 East Kilgore Road, Kalamazoo, Michigan. Members of
the public body may participate by in-person or electronic means. Members of the public body may participate by electronic means by Joining Zoom
Video Conferencing Board Meeting by internet at https://zoom.us/j/94008458512 Meeting ID: 940 0845 8512 or by telephone at +1-646-558-8656
Meeting ID: 940 0845 8512 for the purpose of considering the following items:

Call to Order
Approval of Agenda
Approval of Minutes

January 4, 2022, Board Meeting

Request Approval of Payroll and Vendor Accounts
Public Comment on Non-agenda Items
Correspondence:
A. Request Receipt of the Michigan Department of Transportation (MDOT) County Act 51 Annual Mileage
Certification Report Letter dated January 1, 2022
New Business:
A. Request Approval of the Non-motorized Facility Sidewalk Agreement for Schoolcraft Community
Schools, South 14th St, Village of Schoolcraft
B. Request Approval of the Sales Agency Agreement
Public Comment on Non-agenda Items
Managing Director’s Time
Commissioner’s Time and Committee Reports:

Dickason – Kalamazoo County Board of Public Works (BPW)
Boersma – Kalamazoo County Environmental Health Advisory Council (EHAC)
Stehouwer – Kalamazoo County Parks and Recreation Commission
Pawloski
Brennan

Adjourn
Meetings of the Board of County Road Commissioners of the County of Kalamazoo are held in accordance with the Open Meetings Act (Act 67
of1976, as amended) and are also open to the public without regard to race, color, national origin, sex, or handicap. If special aid or assistance is
required to attend a Board meeting, please submit a request at minimum of 72 (seventy-two) hours in advance of the meeting by mail, telephone, or
email to: Road Commission of Kalamazoo County 3801 E. Kilgore Road Kalamazoo, MI 49001 Telephone: (269) 381-3171or Email:
info@kalamazoocountyroads.com Website: www.kalamazoocountyroads.com

Memo
To:

Board of County Road Commissioners of the County of Kalamazoo

From: Joanna I. Johnson, Managing Director
CC:

RCKC TEAM

Date:

January 18, 2022

Re:

Board Weekly Report

Correspondence:
A. Request Receipt of the Michigan Department of Transportation (MDOT) County Act 51 Annual Mileage
Certification Report Letter dated January 1, 2022
Annually staff completes the Public Act 51 report of primary and local roads based on the approved
certification mileage. The Board approved our Certification and Countywide Maps at our December 21, 2021
Board meeting. The report is due to the State by March 31st. Also, please note Rebekkah Ausbury, Project
Engineer and I will be presenting on the conversion of the maps to geographic information system (GIS) at the
County Engineer’s Workshop next month. We recommend the Board receive the letter and refer it to
staff.
New Business:
A. Request Approval of the Non-motorized Facility Sidewalk Agreement for Schoolcraft Community Schools,
South 14th St, Village of Schoolcraft
Schoolcraft Community Schools is currently building a new elementary school north of the existing high
school. The expansion of this campus has led to the proposal of an additional entrance-only commercial
drive and a sidewalk landing to line up with the existing landing at Sweet William Street. This development is
currently under RCKC review for a Commercial Driveway permit and this agreement is necessary prior to
issuance of the driveway permit according to our Non-motorized Facilities Policy. The proposed
development, including the sidewalk, will be funded by Schoolcraft Community Schools. The Village has
approved the agreement. We recommend the Board approve the Non-motorized Facility Sidewalk
Agreement ((Sidewalk funded by township or other funds) for Schoolcraft Community Schools,
South 14th St, Village of Schoolcraft for the Managing Director’s signature.
B. Request Approval of the Sales Agency Agreement
The potential sale of our property may take some time and of course we would need to negotiate the terms and
conditions of any move as we are still in business and need to ensure there is absolutely no gap in public service.
The agreement was reviewed by our legal counsel. The realtor met with members of the steering committee
including Road Commissioner Boersma. He toured our site and is working on the marketing material. Any sale,
including terms and conditions would be subject to Board approval. We recommend the Board approve the Sales
Agency agreement for 3801 E. Kilgore Road for the Managing Director’s signature.

Board Work Session following our regular Board meeting.
A presentation will be provided with an update on our 26th Street Project.
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January 4, 2022

Chair Int’l _______
Clerk Int’l _______

The regular meeting of the Board of County Road Commissioners of the County of Kalamazoo was held at
the Road Commission of Kalamazoo County (RCKC) office at 3801 East Kilgore Road, Kalamazoo, Michigan, on
Tuesday, January 4, 2022. Commissioner Brennan called the meeting to order at 3:00 p.m.
Present: Thom Brennan, David C. Pawloski, Larry Stehouwer, Michael Boersma,
Absent: Keshia Dickason
Also attending: Managing Director Joanna I. Johnson, Operations Director Travis Bartholomew, Finance
Director Ann Simmons, Assistant Finance Director Kim Bodnar, General Superintendent Bill DeYoung, Assistant
General Superintendent Rusty McClain, Communications Administrator Sarah Phillips and Administrative Assistant
Selena Rider.
Administrative Assistant Rider reviewed public comment guidelines.
Commissioner Boersma moved, and it was seconded to approve the agenda as presented.
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
Commissioner Stehouwer moved, and it was seconded to approve the December 21, 2021, Board Meeting
Telephonic and Video Conferencing minutes as presented.
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
Commissioner Pawloski moved, and it was seconded to approve the payroll and vendor accounts as
presented.
Payroll Account
$ 158,994.81
Vendor Account
$ 326,535.03
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
Commissioner Pawloski moved, and it was seconded to approve the expense reports for Commissioner’s
Brennan, Pawloski, Stehouwer and Managing Director Johnson.
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
County Commissioner John Gisler shared he has been reassigned by the County to serve as a liaison for
the RCKC. He mentioned last week he toured the new Justice Center on Kalamazoo Avenue and is pleased to
report the project is on budget and on schedule.
Commissioner Boersma moved, and it was seconded to approve the Third-Party In-Kind Contributions
Notifications and Assurances FY 2023 Unified Planning Work Program Kalamazoo Urbanized Area for Federal
Highway Administration Consolidated Planning Dollar Funds Agreement for the Kalamazoo Area Transportation
Study (KATS). Managing Director Johnson shared this is part of our annual review agreement with KATS. KATS is
the Metropolitan Planning Organization who distributes and prioritizes projects that have Federal Aid Funding.
The RCKC is one of many members and currently has a membership due of $1,500 membership and $22,000 of
contributed services for match. This third-party contribution agreement is for FY 2023 (October 1, 2022 –
September 30, 2023).
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
Managing Director Johnson wished everyone a Happy New Year. She thanked County Commissioner
Gisler who has always been an active member in our informational sessions for attending today’s meeting. She also
appreciates the updates he provides from the County. We received an update from the National Forecast Weather

January 4, 2022

Chair Int’l _______
Clerk Int’l _______

Service out of Grand Rapids. We are expecting impacts of winter tomorrow into Thursday including snow and
blowing snow causing dangerous travel, rapidly changing road conditions with little to no visibility at times, and
conditions favorable for numerous accidents and multi-car pile ups. She shared our team is working, we have 3
(three) shifts and have pre-treated roads. She reminded everyone to drive for conditions, take your time, and give
our team room to groom the roads.
Commissioner Boersma shared the Environmental Health Advisory Committee (EHAC) has not met. He
provided an update on the 26th Street project and shared the Steering Committee had a very productive meeting
just before Christmas. The committee reviewed the desired “wish list” design items and eliminated $8-$10 million
worth of items from the project. Further details will be provided at the Board Work Session following the regular
January 18th Board meeting.
Commissioner Stehouwer wished everyone a Happy New Year. He mentioned County Parks plans to meet
in-person on January 6th.
Commissioner Pawloski welcomed County Commissioner Gisler to today’s meeting. He stated RCKC does
a good job working together with KATS and other units of government. He reminded everyone to “Drive Slow on
Ice and Snow” and to use their turn signals.
Commissioner Brennan wished everyone a Happy New Year. He thanked County Commissioner Gisler and
Wakeshma Township Supervisor Jason Gatlin for attending today’s meeting.
Commissioner Boersma moved, and it was seconded to adjourn.
Carried by the following vote:
Aye: Brennan, Pawloski, Stehouwer, Boersma
The meeting was adjourned at 3:13 p.m.
Attest: Meredith Place, County Clerk
By: __________________________________, Chair _______________________________, Deputy Clerk

Memo
To:

Board of County Road Commissioners of the County of Kalamazoo,
Joanna I. Johnson, Managing Director

From:

Jon Fitzsimmons, Permit Agent

CC:

Ryan Minkus, PE, PTOE, County Engineer

Date:

January 18, 2022

Re:

Non-motorized Facility Sidewalk Agreement for Schoolcraft Community
Schools, South 14th St, Village of Schoolcraft

Recommended Road Commission of Kalamazoo County (RCKC) Action
We request the Board approve the Non-motorized Facility Sidewalk (funded by other funds) Agreement with the Village of
Schoolcraft for the proposed sidewalk facility to be installed along 14th Street in connection with the school expansion.
Background
Schoolcraft Community Schools is currently building a new elementary school north of the existing high school. The
expansion of this campus has led to the proposal of an additional entrance-only commercial drive and a sidewalk landing to
line up with the existing landing at Sweet William Street. This development is currently under RCKC review for a
Commercial Driveway permit and this agreement is necessary prior to issuance of the driveway permit. The proposed
development, including the sidewalk, will be funded by Schoolcraft Community Schools.
This agreement follows our Non-motorized Facilities Policy. An approved application and agreement for new non-motorized
facilities constructed along county roads is necessary to clarify the responsibility of ownership and future maintenance.
Some townships have established non-motorized facilities umbrella agreements to cover their entire township under one
agreement. The Village of Schoolcraft has no such umbrella agreement as connectivity to our road system for this purpose
is limited.
The Village of Schoolcraft has approved the agreement.
Alternatives
The Board could not approve the agreement, but this would be contrary to RCKC Policy of having these agreements with
new non-motorized facilities which assists in overall non-motorized plans.
The Board could choose to modify the agreement, but this is not recommended because the current and template agreement
has been reviewed by staff and our attorney and found to be based on our EXHIBIT “C” SAMPLE AGREEMENT (Sidewalk
funded by township or other funds).
Budgetary Impact
Since this agreement follows current State statutes that states that non-motorized facilities are not the responsibility of the
RCKC, there would be minimal, if any, future costs associated with this agreement or the sidewalk. All construction related to
the development’s roadways and sidewalk will be the responsibility of the school. Any additional work within the right-of-way
will require additional applications and permitting. Our permit fees will cover any additional costs to the RCKC for inspection
and coordination for this type of facility.
Summary
We recommend the Board approve the Non-motorized Facility Sidewalk Agreement (Sidewalk funded by township or other
funds) for Schoolcraft Community Schools, South 14th St, Village of Schoolcraft for the Managing Director’s signature.
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Non-Motorized Facilities
Request Application

Exhibit “A”
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Non-Motorized Facilities
Instructions and Request Application
Introduction
The purpose of this document is to provide a structured application process for requests to the Road
Commission of Kalamazoo County (RCKC) for non-motorized facilities. The application process is intended to
foster partnerships to plan, fund, design, construct, maintain and operate transportation facilities that promote
safety and connectivity, while strategically using the limited transportation funding.
Timeline
Projects to be considered should be submitted a minimum of three (3) years in advance of design engineering
for federal projects and prior to the start of design engineering for other projects, unless funding requests make
this impossible, preferably in the early design stages. Projects should be identified as part of the RCKC
primary road and/or local plan. Applications submitted after that deadline will be considered for approval and
funding after all timely applications are processed, and may be subject to additional charges connected with
the late submission and related costs, if any.
Considerations
Factors that may be considered before RCKC grants or denies approval of a project, and which may vary
based on funding source, include, but are not limited to, the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Current PASER rating of road
Current and Future Land Use (Local planning/zoning)
Road classification (Federal, State, All Season, etc.)
Current and future capacity needs of roadway (Capital Improvement Plan, Long range plan)
Project’s impact on safety and mobility
Project’s Average Daily Traffic (ADT) count
Project’s cost of incorporating the facility
Project’s long term maintenance
Project’s impact on existing facilities and connectivity
Project’s right-of-way limitations
Project’s impact on drainage
Project’s impact on utilities
Project’s environmental constraints
Project’s funding
Project’s coordination with other projects
Project being identified in a local planning document (master plan, recreation plan, etc.)
Project’s Public Support

Application Instructions
The non-motorized project application is to be filled out by the local government for each project per fiscal year,
including a RCKC right-of-way permit application. Applications should be filled out thoroughly and appropriate
attachments must be provided to support the application. As necessary, a proposed agreement between the
locality and RCKC regarding the non-motorized facility should be submitted concurrently with the application.
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RCKC NON-MOTORIZED Project Application
Project Identification
Year:

Township:

Project Name:

2022

Schoolcraft

Schoolcraft Elementary School West side of 14th Street directly across from Sweet William

Project Limits:

Project Type: Sidewalk landing within RCKC right of way
Project Location: Village of Schoolcraft - 14th Street near Sweet William
PASER Road Rating:
Township Average PASER Rating:
Road Classification: County Local Road
ADT: 1201

Yes

Has the road been identified for capacity needs?

No

Have non-motorized Federal/State funding sources been applied for?
Design Construction completed?

Yes

Yes

No

No

Project Description
Please include information to address items considered for requests.
Proposed sidewalk landing within Road Commission right of way.

Is this project planned with an already
scheduled road project? (If Yes, identify
project and year)

Is the project in a local non-motorized plan? (Describe)

No
Is the project in a current or future plat development? (Describe)

 Yes __________________________

No
Is the project in a condominium development? (Provide copy of
Master Deed)
No
Yes

✔ No


Project Cost Estimate
Federal Cost
0

Local/State/Other Cost
$1,200

Source:

Source: Private

Is the match already identified?
If Yes, source:

✔ No
 Yes 

Total Cost
$1,200

Match %
0

Anticipated Bid/Construction Date:
April 2022

Additional Information

9

Describe how the project will be funded for future maintenance:
Future maintenance will be handled via funds from Schoolcraft Community Schools
Applicable Non-Motorized Agreement is attached?

✔ Yes  No


Attach Project Location Map
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Memo
To:

Board of County Road Commissioners of the County of Kalamazoo

From:

Joanna I. Johnson, Managing Director

CC:

Travis Bartholomew, Operations Director
Ann Simmons, Finance Director

Date:

January 18, 2022

Re:

Request Approval of the Sales Agency Agreement

Recommended Road Commission of Kalamazoo County (RCKC) Action
We request the Board approve the Sales Agency agreement for the Managing Director’s signature.
Background
The RCKC 26th Street Project Steering Committee has been working with our consulting firm of Fishbeck and
construction managers from Walbridge to design and construct our future facilities complex. There have
been substantial meetings and planning in support of this project over the past few years. We do not take
this type of investment in our facility assets lightly. We have begun our bond issuance process for our new
facility complex.
With our new facility we do not need to retain our current location. The potential sale of our property may
take some time and of course we would need to negotiate the terms and conditions of any move as we are
still in business and need to ensure there is absolutely no gap in public service.
The agreement was reviewed by our legal counsel. The realtor met with members of the steering committee
including Road Commissioner Boersma. He toured our site and is working on the marketing material. Any
sale, including terms and conditions would be subject to Board approval.
Alternatives
The Board could modify the agreement, list it “by owner” or choose another commercial realtor for the sale.
Budgetary Impact
At this time there is no direct impact to the RCKC budget. Further impacts may include any item negotiated
and revenue from the sale.
Summary
We recommend the Board approve the Sales Agency agreement for the Managing Director’s signature.

DocuSign Envelope ID: 87EEB7E3-9D27-4914-B239-110BC8D3BFFA

SALE AGENCY AGREEMENT
(PROPERTIES FOR SALE)
1. CONSIDERATION AND TERMS OF CONTRACT. In consideration of Broker's agreement to list the real property and business opportunity (if any)
described herein and all equipment, fixtures, and/or personal property appurtenant to and currently used in connection with the improvements
thereon except office furniture and to pay the fee and in further consideration of Broker's agreement to use Broker's best efforts to find a buyer, the
undersigned Seller hereby grants ______Callander Commercial, LLC_____ (the “Broker”) from ________________,
20____
Jan 18
22 to 11:59 pm Eastern
time on ________________,
20_____
23 (the “Listing Period”) the exclusive irrevocable right and privilege to sell the Premises located in the X City
Jan 17
Township
Village of _______________________________,
_________________________________
County, Michigan, commonly known
Kalamazoo
Kalamazoo
as:______________________________________________________________________________(legal
description to be more particularly
3801 E Kilgore Rd. Kalamazoo, MI
described in the title commitment). PP# ___________________________________________.
Approx. lot size and/or acreage: ______________;
06-36-488-001
17.2
Approx. building square footage offered: ___________________.
Broker to submit the terms of the Agreement to MLS.
92,753
2. PRICE, TERMS. Seller agrees to sell the Premises for the sum of $ ____________________________________________________
payable in
4,099,000
cash or with Seller's consent for a lesser sum or other terms, WHICH PRICE INCLUDES ALL ENCUMBRANCES, TAXES, ASSESSMENTS, AND
BALANCES OWING ON ALL EQUIPMENT. Seller understands that consummation of the sale or transfer of the Premises shall not relieve
Seller of any liability that Seller may have under the mortgage(s) to which the Premises are subject, unless otherwise agreed to by the
lender or required by law or regulation. The term “sale” as used in this Agreement includes any direct or indirect exchange, trade, or transfer of
any direct or indirect interest in the above-listed Premises to which Seller consents, or the exchange, trade or transfer of a controlling interest in any
entity with an interest in the Premises. The term “Premises” includes the above-listed Premises and any direct or indirect interest therein. In the
event of a sale, if applicable, Seller will convey, or agree in writing to convey by warranty deed, a good and marketable title to said Premises to the
buyer thereof. Further, Seller will furnish a policy of title insurance.
3. BROKERAGE FEE.
a.

b.

c.

D.

E.

Seller agrees to pay Broker a brokerage fee of ____________________
% of the sales price due and payable if: (i) there is a sale by Broker
6%
or by Seller or anyone else during the Listing Period (including sales occurring after the Listing Period pursuant to options granted or contracts
executed during the Listing Period); (ii) a prospective buyer ready, willing and able to purchase the Premises on the terms specified herein or
other terms acceptable to Seller is produced by Broker or any agent or person during the Listing Period; (iii) there is a sale within
__________(___)
N/A
0 months after expiration of the Listing Period (including sales pursuant to options granted or contracts executed within that
period following expiration) to a prospective buyer or tenant who had been introduced to or provided information regarding the Premises
during the Listing Period by Broker or Seller or any other agent or person (“Covered Party”).
If, during the Listing Period, the Premises is leased by Broker or Seller or anyone else, or if within __________
(__)0 months after the expiration
N/A
of the Listing Period, a lease is made to any Covered Party (defined below) by Broker or Seller or anyone else, Seller agrees to pay Broker a
brokerage fee of _________________
% of the total rent and paid by tenant to Seller under the lease. The total brokerage fee owed pursuant
6%
to this Paragraph shall be paid upon execution of a lease for the Premises, and renewal brokerage fees shall be paid upon tenant's exercise
of renewal option. Brokerage fees shall not be otherwise affected by a later breach or termination of such lease by Seller or tenant. This
brokerage fee shall be paid in full promptly within 10 days after it is earned. As used herein “total rent” means the rent (or such other rate as
specified in the provisions of the applicable lease) and any cost of living or other defined rent increases over the term of the lease. UPON
EXECUTION, LANDLORD SHALL PROVIDE BROKER WITH A COMPLETE COPY OF THE LEASE AND ANY SUBSEQUENT LEASES
INCLUDING ANY AMENDMENTS OR RENEWALS THERETO.
The brokerage fees may be shared by the Broker with any cooperating broker who participates in the sale per the following compensation
schedule: Subagent (of the Seller) _________________
of the sale price or buyer’s agent _________________
of the sale price. Participation
3%
3%
in the MLS requires cooperation with at least one type of relationship as listed above.
Seller represents and warrants that: (i) there are no obligations to pay brokerage fees to any person or entity except as specified in this
Agreement; and (ii) there are no rights of first refusal or options to lease or purchase applicable to the Premises. If these representations and
warranties prove to be inaccurate, no such obligation shall diminish the obligation to pay the brokerage fee specified herein. Seller and Broker
agree that Broker shall be entitled to payment of reasonable attorney's fees and costs incurred by Broker to collect any brokerage fee or
commission owed under this Agreement. Seller agrees that interest shall accrue, and be paid to Broker, at the maximum rate allowed by law
on any unpaid balance, compounded monthly until paid.
SELLER SHALL DISCLOSE TO ANY SUBSEQUENT BROKER OR SUCCESSOR-IN-INTEREST TO THE PREMISES ITS OBLIGATIONS
TO PAY BROKER THE FEES DESCRIBED IN THIS SECTION, AND THIS SECTION SHALL SURVIVE THE TERMINATION OR
EXPIRATION OF THIS AGREEMENT FOR ANY REASON.
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4. REFERRAL. Seller agrees to refer to Broker all inquiries received concerning the Premises during the Listing Period.
5. INDEMNIFICATION. Seller shall indemnify and hold Broker and Broker's agents and subagents harmless from any and all liability for any reason
as a result of injury to a person(s) or damage or loss to Premises arising out of a showing of the Premises pursuant to this listing.
6. OPTIONS. In the event Seller grants an option to purchase or lease the Premises, other than an option which is part of a lease, Seller agrees that
the running of the term of this listing shall automatically be suspended for the duration of the option and, upon the expiration of the option, shall
automatically recommence and continue for the remainder of said term so that the Listing Period before and after the option will total the original
term (in cumulative days) of this listing.
7. POSSESSION. Possession to be given at closing, subject to the rights of tenants, if any.
8. MARKETING. Broker is authorized to photograph the Premises and publish pictures, place a marketing sign on said Premises and market on all
web based media platforms, as well as have the ability to remove all other marketing signs and online marketing efforts of any previous Broker or
Seller. Broker is also authorized to have access to said Premises and all parts thereof for the purposes of showing same at reasonable hours and
to promote the Premises in any media it deems necessary. Broker
MAY X MAY NOT use a key box on the property.

9. OFFERS. Broker shall present all offers to Seller unless otherwise agreed in writing with Broker or unless an accepted offer prohibits solicitation or
consideration of other offers during the applicable period.
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10. NON-DISCRIMINATION. Broker and Seller acknowledge that discrimination because of religion, race, color, national origin, age, sex, marital status,
disability, or familial status in connection with the offer, sale or lease of the real estate is prohibited by law.
11. HEIRS AND SUCCESSORS. This Agreement binds Seller, Broker, their personal representatives and heirs, and anyone succeeding to their interest
in the Premises.
12. OUTSIDE SERVICES. Broker will not obtain or order products or services from outside sources (e.g. surveys, environmental tests, title insurances,
inspections, etc.) without the prior consent of Seller, and Seller agrees to pay all costs of products or services obtained.
13. SELLER REPRESENTATIONS. Seller acknowledges and agrees that Broker’s ability to sell the Premises for the highest price and under the most
favorable terms to Seller is contingent upon Seller’s full disclosure to Broker of all material facts and circumstances pertaining to the Premises,
subject to Broker’s confidentiality obligations set forth in the section below. Accordingly, Seller represents and warrants that, to the best of Seller’s
knowledge, Seller has truthfully disclosed to Broker all material facts and circumstances pertaining to the Premises, including whether the Premises
is encumbered by any mortgages or other liens (and the status of each) and whether any litigation, claims or investigations are threatened or pending
in connection with the Premises.
14. CONFIDENTIAL INFORMATION. Broker acknowledges that Seller may disclose confidential information to Broker in connection with performance
of services under this Agreement, and Broker agrees to preserve such information in confidence and not to disclose any such information to the
detriment of Seller in connection with any transaction described herein. Similarly, Seller acknowledges that Broker may have received confidential
information in the past from a party on the opposite side of a proposed transaction with Seller, and Seller agrees that Broker's faithful maintenance
of such information in confidence will not be a breach of any duty to Seller. Seller understands that any real estate agents who show the Premises
may not be acting as Seller's agent; therefore, Seller understands that Seller should not disclose confidential information to any salesperson that
Seller would not disclose to a buyer. Seller acknowledges that the sale price will be disclosed by the Commercial Alliance of REALTORS® in the
ordinary conduct of its business.
15. ENVIRONMENTAL DISCLOSURE. Michigan environmental law provides that a person who has knowledge that his/her real property is a “facility”
may not transfer an interest in that real property (including by sale or lease) unless the person provides written notice to the purchaser or lessee.
The notice should state that the real property is a facility and disclose the general nature and extent of the release of contamination. A “facility” is
any property where contamination in excess of certain concentrations has been released or otherwise exists. An owner should seek legal and
technical counsel from experienced professionals if the owner is concerned whether their property is a facility.
16. OTHER CONDITIONS.
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Broker acknowledges that seller is conducting an environmental assessment of the property and will provide results to Broker
upon completion. Seller makes no representation of the environmental status of the property and does not know whether the
property is a "facility" for the purposes of paragraph 15.
17. MISCELLANEOUS. This Agreement contains all of the terms and conditions of the contract between the parties with respect to its subject matter,
and there are no representations, warranties, conditions, or promises except those expressly set forth in this Agreement. This Agreement may be
modified only by a writing signed by the parties. If Seller is an entity, the undersigned represents that he/she has the legal authority to execute this
instrument on behalf of the Seller and that Seller has full power and authority to enter into and perform this Agreement, including the conveyance of
title as specified. Each of the undersigned individuals who have signed this instrument on behalf of Seller represent and warrant that he/she is
authorized to sign this instrument on behalf of such party and to bind such party to the requirements of this instrument. Seller hereby acknowledges
receipt of a completed copy of this Agreement. This Agreement shall be governed by Michigan law without regard to choice of law provisions. All
disputes or claims, which cannot be settled by good faith negotiation between the parties within a reasonable time, shall be brought only in a court
having jurisdiction in Kalamazoo, County, Michigan, and each of the parties hereto expressly consents to the exclusive jurisdiction of such courts to
hear any such disputes or claims.
Seller acknowledges that if a commission is owed under a prior agreement, execution of this Agreement will not eliminate the prior
agreement.
BROKER

SELLER

Callander Commercial, LLC
Listed by: _________________________________________
Broker

Entity:

________

By:

01/11/2022 | 2:13:27 PM EST

Through: __________________________________________
Agent

Brian Schultz

(Please sign as you wish your name to appear on the final documents.)

Printed Name:
Its:
Entity:
By:
(Please sign as you wish your name to appear on the final documents.)

Printed Name:
Its:
Type of Ownership:

Sole

Joint

Other:
(Please specify)
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