
 

 

 

BOARD OF COUNTY ROAD COMMISSIONERS OF THE COUNTY OF KALAMAZOO 
    MEETING AGENDA 

       JANUARY 21, 2020 – 3:00 P.M. 
 

Please take notice that a meeting of the Board of County Road Commissioners of the County of Kalamazoo is scheduled for the above stated date 
and time at the Office Building of the Road Commission located at 3801 East Kilgore Road, Kalamazoo, Michigan, for the purpose of considering 
the following items: 
 
Call to Order 
 
Approval of Agenda   
  
Approval of Minutes  January 7, 2020 Board Meeting 
    January 16, 2020 Driving Change Special Meeting 
     
             
Request Approval of Payroll and Vendor Accounts 
 
Citizen input on Non-agenda Items 
 
Correspondence: 

A. Request Receipt of the Michigan Department of Transportation (MDOT) County Act 51 Annual Mileage 
Certification Report Letter dated January 2, 2020 

 
 New Business: 

A. Request Approval of the W Avenue from 2nd Street to 4th Street Right-of-Way (ROW) Easement, Prairie 
Ronde Township 

B. Request Approval of the MDOT Contract #19-5625 ROW Easements and Grading Permits, Brady 
Township 
a. U Avenue from 29th Street to 32nd Street  

C. Request Approval of the MDOT Contract # 19-5609, ROW Easements and Grading Permits, Pavilion 
Township 
a. S Avenue – 34th Street to 36th Street 

D. Request Approval of the Local Road Contract for Oshtemo Township 
a. 8th Street north of ML Avenue, Flooding Repair, Engineering Services 

E. Request Approval of the County Road Association (CRA) Board of Directors Ballot 
 

 Citizen Input on Non-agenda Items 
 

Managing Director’s Time 
 
Commissioner’s Time and Committee Reports: 
 Boersma – Kalamazoo County Environmental Health Advisory Council (EHAC) 
 Brennan – Kalamazoo County Board of Public Works (BPW) 
 Stehouwer – Kalamazoo County Parks and Recreation Commission 
 Pawloski   
 Buchholtz  
  
Adjourn 
 
Meetings of the Board of County Road Commissioners of the County of Kalamazoo are held in accordance with the Open Meetings Act (Act 67 
of1976, as amended) and are also open to the public without regard to race, color, national origin, sex, or handicap.  If special aid or assistance is 
required to attend a Board meeting, please submit a request to: Road Commission of Kalamazoo County 3801 E. Kilgore Road Kalamazoo, MI  49001 
Telephone:  (269) 381-3171-Fax:  (269) 381-1760- Email:  info@kcrc-roads.com Website:  www.kalamazoocountyroads.com 

mailto:info@kcrc-roads.com
http://www.kalamazoocountyroads.com/


 

 

 

BOARD OF COUNTY ROAD COMMISSIONERS OF THE 
COUNTY OF KALAMAZOO  
 

 
Public Comment Guidelines: 
 

• Only after being acknowledged by the Chair or Acting Chair, shall a member 
of the public in attendance initiate their presentation. 
 

• Please consider adding your contact information on the sign-in sheet 
provided. 

 
• Any member of the public wishing to present statements, comments or 

questions to the Board under the provisions of this policy, shall identify 
themselves by name, their address, if they represent an organization, and the 
issues being discussed in their presentation.  

 
• These comments, statements or questions shall be limited to not more than 

three (3) minutes for each person addressing the Board. Minutes will not be 
allowed to be donated to others to increase time limitations.  

 
• While all comments, statements and questions will be received by the Board it 

will be at the discretion of the Board or Board Members to respond at that time 
or to refer to staff for response at a later time or to the Road Commission’s 
files.  

 
• The Board appreciates receiving any written documents, photos, drawings, 

etc. as part of the resident(s) presentation during the opportunity for public 
comment.  
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Memo 
To:  Board of County Road Commissioners of the County of Kalamazoo 
From: Joanna I. Johnson, Managing Director 
CC: RCKC TEAM  
Date: 01/17/2020 

    Re:                Board Weekly Report  
Correspondence: 

A. Request Receipt of the Michigan Department of Transportation (MDOT) County Act 51 Annual Mileage 
Certification Report     Letter dated January 2, 2020 
Annually staff completes the Public Act 51 report of primary and local roads based on the approved 
certification mileage.  The Board approved our Certification and Countywide Maps at our December 23, 2019 
Board meeting.  The report is due to the State by March 31st.  We recommend the Board receive the letter 
and refer it to staff.   
 

New Business: 
A. Request Approval of the W Avenue from 2nd Street to 4th Street Right-of-Way (ROW) Easement, Prairie 

Ronde Township 
RCKC started design of a project on W Avenue from 2nd Street to 4th Street as outlined in the 2019 Primary Road 
Capital Improvement Plan (CIP).   The project was planned for reconstruction in 2020.  Due to budgetary 
constraints, in the 2020 CIP, the reconstruction of W Avenue from 2nd Street to 4th Street was moved to 2022 for 
an estimate of $1,235,000.  The RCKC engineering consultant Hubbell, Roth, & Clark, Inc. (HRC) is working to 
complete the design of the project. Since this project is being designed well in advance of the anticipated 
construction, staff is recommending that the easement be approved now as property owners are willing and such 
action would allow RCKC greater flexibility with any potential changes to the anticipated year of construction.   
We recommend the Board approve the ROW easement for the W Avenue project between 2nd Street and 
4th Street Project in Prairie Ronde Township. 
 

B. Request Approval of the MDOT Contract #19-5625 ROW Easements and Grading Permits, Brady 
Township 
a. U Avenue from 29th Street to 32nd Street  
RCKC is utilizing funding from the MDOT Rural Task Force program for improvements on U Avenue 
between 29th Street and 32nd Street to pulverize and resurface, improve ditching, and add shoulder 
improvements.  The project is included in the RCKC 2020 Primary Road CIP for construction.  The RCKC 
engineering consultant Moore & Bruggink (M&B) completed the design, with the Board approval of the final 
construction design plans and cover sheet at the October 1, 2019 Board Meeting.  The plans have since 
been submitted to MDOT and will be bid in February 2020.  Approval of the contract will allow the project 
to proceed to bid award.  During design, staff instructed M&B to approach property owners to obtain 
temporary grading easements that would allow the roadside to be constructed to a safe and maintainable 
slope as well as to obtain ROW easements as needed at intersections to accommodate current design 
standards for intersection layout (radii) where portions of the road would have otherwise been located 
outside the existing ROW.       We recommend the Board approve the MDOT Contract #19-5625 for the 
Chair’s signature, ROW easements and  temporary grading permits for the U Avenue project 
between 29th Street and 32nd Street in Brady Township. 
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C. Request Approval of the MDOT Contract #19-5609, ROW Easements and Grading Permits, Pavilion 
Township 
a. S Avenue – 34th Street to 36th Street 
RCKC was awarded funding from the MDOT High Risk Rural Roads (HRRR) program for safety improvements 
on S Avenue from 34th Street to 36th Street.  This project is included in the RCKC 2020 Primary Road CIP and 
was approved by Board resolution for a HRRR safety funding application on August 7, 2018.  Since having 
received notification from MDOT that the project was selected for funding, the RCKC engineering consultant 
M&B has completed the design of the project with the Board approval of the final construction design plans and 
cover sheet taking place at the October 15, 2019 Board Meeting.  These plans have since been submitted to 
MDOT and will be bid in February 2020.  Approval of the contract will allow the contract to go to proceed to bid 
award.  During design, staff instructed M&B to approach property owners to obtain temporary grading easements 
that would allow the road side to be constructed to a safe and maintainable slope as well as to obtain ROW 
easements at the 34th Street intersection to accommodate current design standards for the intersection layout 
(radii) where portions of the road would have otherwise been located outside the existing ROW.  We 
recommend the Board approve the MDOT Contract #19-5609 for the Chair's signature, ROW easements 
and temporary grading permits for the S Avenue project between 34th Street to 36th Street in Pavilion 
Township. 
 

D. Request Approval of the Local Road Contract for Oshtemo Township 
a. 8th Street north of ML Avenue, Flooding Repair, Engineering Services 
Earlier this year the RCKC had 10 roads simultaneously closed, some from 2018, due to water over the 
road.  The prolonged S. 8th Street flooding, about 200 feet in length and just north of ML Ave, is unusual. 
Typically road closures for water over the road are temporary and South 8th has no known history of flooding. 
The Township reached out to local geological experts recently who concluded the water on S. 8th Street is 
unlikely to recede in the foreseeable future.  The RCKC and Oshtemo met to review the situation and from that 
meeting determined the following-- First, a temporary solution of building the road up to a height above the 
current water level is not an option due to the uncertainty of the structural integrity of the road and the 
increased risk it would pose to users. Second, the Township and RCKC would immediately work with civil 
engineers to develop reconstruction plans to build the long-term solution. This process includes design, 
estimating costs, identify funding, and securing permits prior to construction. This local road contract provides 
for support of the long-term solution.  The continued closure of S. 8th Street is an inconvenience and our 
shared goal is to rebuild S. 8th Street as early as possible in the 2020 construction season so the road is re-
opened in 2020.   Presently the Hubbell, Roth, & Clark, Inc. (HRC) design engineering services notes 
construction late 2020/early 2021 weather depending.  We appreciate the partnership with the Township for 
this local road project.  We recommend the Board approve the Local Road Contract for the Chair's 
signature. 
 

E.  Request Approval of the County Road Association (CRA) Board of Directors Ballot 
We recommend the Board select John Hunt for the   CRA Board of Directors ballot. 
 
 
 
 

 
 
 
 
 
 
 
 
 



   Chair Int’l _______ 
January 7, 2020 
             Clerk Int’l _______ 
 

 The regular meeting of the Board of County Road Commissioners of the County of Kalamazoo was held at 
the Road Commission of Kalamazoo County (RCKC) office at 3801 East Kilgore Road, Kalamazoo, Michigan, on 
Tuesday, January 7, 2020.  Commissioner Pawloski called the meeting to order at 3:00 p.m.   

 
Present:  David C. Pawloski, Larry Stehouwer, Thom Brennan 
Absent:   Deborah J. Buchholtz, Michael Boersma 
 
Also attending: Manager Director Joanna I. Johnson, Operations Director Travis Bartholomew, Engineering 

and Public Relations Director Mark Worden, County Engineer Ryan Minkus, General Superintendent Bill DeYoung, 
Communications Administrator Elli Blonde and Administrative Assistant Selena Rider.   

 
Commissioner Brennan moved and it was seconded to approve the agenda as presented.     
Carried by the following vote: 
Aye:  Pawloski, Stehouwer, Brennan 
 
Commissioner Stehouwer moved and it was seconded to approve the December 23, 2019 regular Board 

meeting minutes as corrected.  On page 3 the word "interst" was corrected to “interest” in the 4th line of 
paragraph 1.      

Carried by the following vote: 
Aye:  Pawloski, Stehouwer, Brennan 
 
Commissioner Brennan moved and it was seconded to approve the payroll and vendor accounts as 

presented.    
 Payroll Account                  $         120,580.62 
 Vendor Account                  $         744,830.91 
Carried by the following vote: 
Aye:  Pawloski, Stehouwer, Brennan 
 
Commissioner Stehouwer moved and it was seconded to approve Commissioner’s Buchholtz, Pawloski, 

Stehouwer, Brennan and Boersma’s expense reports as presented.   
Carried by the following vote: 
Aye:  Pawloski, Stehouwer, Brennan 
 
Operations Director Bartholomew gave a PowerPoint presentation regarding Roadside Vegetation.  He 

explained that the type of right-of-way (ROW) varies and is typically 66’ wide.  He further explained that an 
easement and deeded interest in real estate are both commonly referred to as ROW and typically, the ROW is 
dedicated (deeded) by subdivision plat to the RCKC.    He also provided an overview of RCKC’s policy.  He shared 
that if a tree falls onto or across a public roadway the RCKC, as first responders, will respond accordingly.  He 
explained fallen trees within the traveled portion of the ROW will be moved outside of the road ROW to adjacent 
property when possible (except in those instances where the RCKC holds title to the entire road ROW, typically 
plat/subdivision areas).  The relocated fallen tree will be left for the property owner’s use and/or disposal.  
Furthermore, a pink flag will be left near the relocated tree informing residents to call the RCKC for tree removal 
options.  Within fifteen (15 days) of a fallen tree being relocated, the property owner may complete and submit a 
request that the fallen tree moved by the RCKC, county, municipal or township police, fire, emergency or public 
utility personnel be cut and stacked adjacent to the public ROW, or may request that it be moved.  He mentioned 
the RCKC receives many tree removal requests and explained that a dead/dying tree located in the ROW by 
easement are the responsibility of the property owner for removal.  Furthermore, if a property owner wishes to 
remove, trim or prune a tree, a permit from the RCKC is required and the permit fee may be waived.  He explained 
how property owners are notified when trees are to be removed for road improved projects. He discussed the 
RCKC roadside management budget and provided an overview of contractor tree removal and pruning.  He 
answered various questions regarding roadside vegetation management.  Commissioner Gisler questioned if the 



   Chair Int’l _______ 
January 7, 2020 
             Clerk Int’l _______ 
 
presentation was available on the RCKC website.  Managing Director Johnson stated that she would send him the 
presentation.      

 
Commissioner Brennan moved and it was seconded to approve the Michigan Department of 

Transportation (MDOT) Contract #19-5591 for the Vice Chair’s signature.  Managing Director Johnson shared these 
projects were approved by Board resolution for local bridge program funding on April 4, 2017 and awarded by the 
MDOT November 20, 2017.  All of these projects are noted in our 2020 Primary Road Capital Improvement Plan 
(CIP) as bridge preventive maintenance with State local bridge funding.  Approval of the contract will allow the 
contract to proceed to bid award.   

a. 29th Street over the Portage River, #4625, Rehabilitation 
b. 9th Street over the Amtrak Railroad #4633, Portage Road over Gourdneck Creek #4634 and 35th Street 

over the Kalamazoo River #4642, Rehabilitation 
Carried by the following vote: 
Aye:  Pawloski, Stehouwer, Brennan 
 
County Commissioner John Gisler mentioned that everyone is welcome to attend the Kalamazoo Citizens 

for Responsible Government meeting that is being held next Monday, January 13th at 8:30 a.m. at the new 
Kalamazoo County’s Central Dispatch Authority located at 8th Street and Stadium Drive.  Executive Director Jeff 
Troyer will explain the progress that has been made to date and a tour will be provided to see the dispatchers in 
operation.   

 
Managing Director Johnson wished everyone a Happy New Year and gave a shout out to our county 

dispatchers who work closely afterhours with our Superintendents team with regards to snow removal and tree 
removal events and appreciates all their efforts.  She mentioned that our Local Road Participation Program 
information was sent to the Townships. She is flying to Washington DC on Saturday through Sunday and has the 
wonderful opportunity to present to the Transportation Research Board on the Maintenance of Low Volume 
Roads.    

 
Commissioner Brennan had the opportunity to attend the Parks and Recreation meeting on behalf of 

Commissioner Stehouwer who was unavailable.  He shared that the officers remain the same and discussion took 
place in regards to the Cold Brook Park Master Plan that was being forwarded to the County Commission. He 
mentioned that the Board of Public Works (BPW) meeting was postponed until February due to availability of 
personnel.   

 
Commissioner Stehouwer wished everyone a Happy New Year.  
 
Commissioner Pawloski thanked Operations Director Bartholomew for the presentation.  He thanked staff 

and Managing Director Johnson for their work and stated that 2020 will be an exciting year.     
 
The meeting was adjourned at 3:48 p.m.  

 
Attest:  Timothy A. Snow, County Clerk 
 

By: __________________________________, Chair _______________________________, Deputy Clerk 
 



   Chair Int’l _______ 
January 16, 2020 Driving Change 
             Clerk Int’l _______ 
 

 The special meeting of the Board of County Road Commissioners of the County of Kalamazoo was held at 
the Michigan Department of Transportation office at 1501 East Kilgore Road, Kalamazoo, Michigan, on Thursday, 
January 16, 2020 at 10:30am.     

 
Present:  Deborah J. Buchholtz, Larry Stehouwer, Thom Brennan 
Absent:   David Pawloski, Michael Boersma 
 
Also attending: County Engineer Ryan Minkus and Communications Administrator Elli Blonde.   
 
The presentation was provided by the Michigan Department of Transportation (MDOT)’s Office of 

Economic Development on the Driving Change Bicycle Safety Education Program.  A key focus was the experience 
in Grand Rapids, MI.  It included a comprehensive approach from research, development, implementation and 
evaluation in bicycle safety education.  

 
 The meeting adjourned at 12:30pm. 
 

Attest:  Timothy A. Snow, County Clerk 
 

By: __________________________________, Chair _______________________________, Deputy Clerk 
 



 

 

Current Activity

Available funds from previous report 5,270,123.26

Receipts and interest for the current period 1,704,427.64

Payroll disbursements to be approved today (136,137.82)

Payables disbursements to be approved today (899,224.27)

Available funds as of January 21, 2020 5,939,188.81

Summary Disbursements From To

Payroll - pay period ending January 15, 2020

  Checks 85856 85870 58,575.52

  Direct Deposit 14324 14367 77,562.30

Total Payroll to be approved today 136,137.82

Payables

  Vendor checks 102473 102562 896,180.79

  Void Check 0.00

  Health Reimbursement Checks 214193 214208 3,043.48

Total Payables to be approved today 899,224.27

Available Funds

Cash Balance 4,306,169.06

Interest Bearing Deposits 1,633,019.75

Total Funds Available 5,939,188.81

Ann Simmons

Finance Director

Joanna I. Johnson

Managing Director

Deborah J. Buchholtz

Board Chair 

Summary Report of Cash Receipts and Disbursements

For the January 21, 2020 Board Meeting





Memo 
To:  Board of County Road Commissioners of the County of Kalamazoo, 

 Joanna I. Johnson, Managing Director 

From: Jim Hoekstra, PE, Project / Traffic Engineer 

Date: January 16, 2020 

Re: W Avenue – 2nd Street to 4th Street, Prairie Ronde Township 
Right-of-Way (ROW) Easement  

 
Recommended Road Commission of Kalamazoo County (RCKC) Action: 
We recommend the Board approve the ROW easement for the W Avenue project between 2nd Street and 4th 
Street Project in Prairie Ronde Township. 
 
BACKGROUND 
In 2019, RCKC started design of a project on W Avenue from 2nd Street to 4th Street as outlined in the 2019 
Primary Road Capital Improvement Plan (CIP). At that time, the project was planned for reconstruction in 
2020.  Due to budgetary constraints, in the 2020 CIP, the reconstruction of W Avenue from 2nd Street to 4th 
Street was moved to 2022 for an estimate of $1,235,000. 
 
The RCKC engineering consultant Hubbell, Roth, & Clark, Inc. (HRC) is working to complete the design of 
the project. Since this project is being designed well in advance of the anticipated construction, staff is 
recommending that the easement be approved now as property owners are willing and such action would 
allow RCKC greater flexibility with any potential changes to the anticipated year of construction. The Board 
approval of the final construction design plans and signing the cover sheet would still occur at a future 
meeting in the year in which the project is bid.   
 
Additionally, per the RCKC Community Engagement Policy, staff will also work to schedule an 
informational meeting before construction on the project starts for the residents within the project limits.  
The Board will be notified of the meeting when a date has been scheduled. 
 
Staff instructed HRC to approach property owners to obtain the ROW easement at the 2nd Street intersection to 
accommodate current design standards for intersection layout (radii) where portions of the road would have 
otherwise been located outside the existing ROW.  HRC has completed this negotiation which is summarized 
below. 
 

Owner Property Address Easement Type Value 
Eric Overloop and Emily Overloop 13885 S. 2nd St. Row Easement $100 

 
ALTERNATIVES 
The Board could elect to not approve the easement, however staff does not recommend this alternative as the 
easement are necessary for construction of the project as designed.  Having projects designed and ready for 
construction is beneficial should dollars become available.  
 
 
 
BUDGETARY IMPACT 



This ROW easement total is $100.00.  The proposed RCKC 2020 Primary Road CIP does not currently include 
any budget for this project, and this additional cost will need to be addressed during the mid-year budget 
adjustment.   
 
This project was first noted for design in 2018 for $55,000.  Then the original 2019 Primary CIP noted 
$600,000 for construction, however due to other projects and budget constraints the final 2019 Primary Road 
CIP noted $95,000 for design. To date $72,694.56 has been spent on the design phase of the project. 
 
SUMMARY 
We recommend the Board approve the ROW easement for the W Avenue project between 2nd Street and 4th 
Street Project in Prairie Ronde Township. 













Memo 
To:  Board of County Road Commissioners of the County of Kalamazoo, 

 Joanna I. Johnson, Managing Director 

From: Ryan Minkus, PE, PTOE, County Engineer 

Date: January 17, 2020 

Re: U Avenue – 29th Street to 32nd Street, Brady Township 
Michigan Department of Transportation (MDOT) Contract #19-5625 and 
Right of Way (ROW) Easements and Grading Permits 

 
Recommended Road Commission of Kalamazoo County (RCKC) Action: 
We recommend the Board approve the MDOT Contract #19-5625 for Chair’s signature, ROW easements and 
temporary grading permits for the U Avenue project between 29th Street and 32nd Street in Brady Township. 
 
BACKGROUND 
RCKC is utilizing funding from the MDO) Rural Task Force program for improvements on U Avenue 
between 29th Street and 32nd Street to pulverize and resurface, improve ditching, and add shoulder 
improvements.  The project is included in the RCKC 2020 Primary Road Capital Improvement Plan (CIP) 
for construction. 
 
The RCKC engineering consultant Moore & Bruggink (M&B) completed the design, with the Board approval 
of the final construction design plans and cover sheet at the October 1, 2019 Board Meeting.  The plans 
have since been submitted to MDOT and will be bid in February 2020.  Approval of the contract will allow 
the project to proceed to bid award. 
 
During design, staff instructed M&B to approach property owners to obtain temporary grading easement that 
would allow the roadside to be constructed to a safe and maintainable slope as well as to obtain ROW 
easements as needed at intersections to accommodate current design standards for intersection layout (radii) 
where portions of the road would have otherwise been located outside the existing ROW.  M&B has now 
completed these negotiations which are summarized in the table below. 
 
 
 

Owner Property Address Easement Type Value 

Chapman Memorial Church 7520 E. U Ave. 
ROW Easement 

$100 
Grading Permit 

Daniel & Candace Ketchbaw 7727 E. U Ave. 
ROW Easement 

$100 
Grading Permit 

Mitchell VanKruiningen III, Sue 
VerMeulen, Dennis VanKruininger 7912 E. U Ave. 

ROW Easement 
$100 

Grading Permit 
Scott & Anne Stopher 8788 E. U Ave. Grading Permit $100 

Robert & Norma Hartman 8903 E. U Ave. 
ROW Easement 

$100 
Grading Permit 

Mitchell VanKruiningen III, Tammy 
Austin, Dennis VanKruininger 11591 S. 32nd St. 

ROW Easement 
$100 

Grading Permit 



Joseph & Tracie Kline 9048 E. U Ave. 
ROW Easement 

$100 
Grading Permit 

Harmony Brock & Levi Inman 7690 E. U Ave. Grading Permit $100 
Timothy Davis & Lillias Breshears 8486 E. U Ave. Grading Permit $100 

Joan Peterson Trust 12251 S. 31st St. Grading Permit $100 
 
Where ROW easements or temporary grading permits were not able to be obtained, the design or grading was 
modified, so that properties will not be impacted, still allow for the necessary safety improvements and allow 
the project to move forward within our necessary timelines. 
 
Per the RCKC Community Engagement Policy, staff are working to schedule an informational meeting before 
the project starts for the residents within the project limits.  The Board will be notified of the meeting when a 
date has been scheduled.  Additionally, a portable changeable message board is included as part of the 
project to notify the public in advance of the project to adjust their travel route. 
 
ALTERNATIVES 
The Board could elect to not approve the easements and permits, however staff does not recommend this 
alternative as the easements are necessary for construction of the project and ready for the February 2020 bid 
letting. 
 
BUDGETARY IMPACT 
These ROW easements and temporary grading permits total $1,000.00.  The proposed RCKC 2020 CIP 
includes $1,840,000 for the construction improvements and $98,000 for construction engineering.  To date 
$64,995.82 has been spent on the design phase of the $70,500 estimated design budget for the project. 
 
SUMMARY 
We recommend the Board approve the MDOT Contract #19-5625 for Chair’s signature, ROW easements and 
temporary grading permits for the U Avenue project between 29th Street and 32nd Street in Brady Township. 
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STP         DA 
       Control Section STL 39555 
       Job Number  130143CON 
       Project   20A0(154) 
       CFDA No.  20.205 (Highway 
          Research Planning & 
          Construction) 

Contract No.  19-5625 
 
 
 PART I 
 
 
 THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made by and between the MICHIGAN DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the COUNTY OF 
KALAMAZOO, MICHIGAN, hereinafter referred to as the "REQUESTING PARTY"; for the 
purpose of fixing the rights and obligations of the parties in agreeing to the following 
improvements, in Kalamazoo County, Michigan, hereinafter referred to as the "PROJECT" and 
estimated in detail on EXHIBIT "I", dated December 26, 2019, attached hereto and made a part 
hereof: 
 

Hot mix asphalt base crushing, shaping, and resurfacing work along U Avenue from 29th 
Street to 32nd Street; including concrete culvert, pavement marking, and traffic control 
work; and all together with necessary related work. 

 
 
 WITNESSETH: 
 
 WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 
 
 WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 
 
 WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal Funds under the following Federal program(s) or funding: 
 
 SURFACE TRANSPORTATION PROGRAM 
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 WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract.  
 
 NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 
 
 1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 
 
 2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of this contract, except for construction engineering 
and inspection. 
 
 No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering. 
 
 The Michigan Department of Environment, Great Lakes, and Energy (EGLE) has 
informed the DEPARTMENT that it adopted new administrative rules (R 325.10101, et. seq.) 
which prohibit any governmental agency from connecting and/or reconnecting lead and/or 
galvanized service lines to existing and/or new water main.  Questions regarding these 
administrative rules should be directed to EGLE.  The cost associated with replacement of any 
lead and/or galvanized service lines, including but not limited to contractor claims, will be the 
sole responsibility of the REQUESTING PARTY.  
 
 The costs incurred by the REQUESTING PARTY for preliminary engineering, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract.   
 
 3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT.  Such 
administration shall be in accordance with PART II, Section II of this contract. 
 
 Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 
 
 4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall:  
 
  A. Design or cause to be designed the plans for the PROJECT. 
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  B. Appoint a project engineer who shall be in responsible charge of the 
PROJECT and ensure that the plans and specifications are followed. 

 
  C. Perform or cause to be performed the construction engineering, 

construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 

 
 The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement.  No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 
 
 5. The PROJECT COST shall be met in part by contributions by the Federal 
Government.  Federal Surface Transportation Funds shall be applied to the eligible items of the 
PROJECT COST at the established Federal participation ratio equal to 32 percent.  The balance 
of the PROJECT COST, after deduction of Federal Funds, shall be charged to and paid by the 
REQUESTING PARTY in the manner and at the times hereinafter set forth. 
 
 Any items of PROJECT COST not reimbursed by Federal Funds will be the sole 
responsibility of the REQUESTING PARTY. 
 
 6. No working capital deposit will be required for this PROJECT. 
 
 In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided.  All payments will be made within 30 days of receipt of billings from the 
DEPARTMENT.  Billings to the REQUESTING PARTY will be based upon the REQUESTING 
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT 
progresses. 
 
 7. Upon completion of construction of the PROJECT, the REQUESTING PARTY 
will promptly cause to be enacted and enforced such ordinances or regulations as may be 
necessary to prohibit parking in the roadway right-of-way throughout the limits of the 
PROJECT. 
 
 8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 
 
 In the event of any discrepancies between PART I and PART II of this contract, the 
provisions of PART I shall prevail.   
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 Buy America Requirements (23 CFR 365.410) shall apply to the PROJECT and will be 
adhered to, as applicable, by the parties hereto. 
 

9. The REQUESTING PARTY certifies that it is not aware if and has no reason to 
believe that the property on which the work is to be performed under this agreement is a facility, 
as defined by the Michigan Natural Resources and Environmental Protection Act [(NREPA), PA 
451, 1994, as amended 2012];  MCL 324.20101(1)(s).  The REQUESTING PARTY also 
certifies that it is not a liable party pursuant to either Part 201 or Part 213 of NREPA, MCL 
324.20126 et seq. and MCL 324.21323a et seq.  The REQUESTING PARTY is a local unit of 
government that has acquired or will acquire property for the use of either a transportation 
corridor or public right-of-way and was not responsible for any activities causing a release or 
threat of release of any hazardous materials at or on the property.  The REQUESTING PARTY 
is not a person who is liable for response activity costs, pursuant to MCL 324.20101 (vv) and 
(ww).  
 
 10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery.  The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with 
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs.  The 
REQUESTING PARTY shall be charged for and shall pay all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT, in the event that 
remediation and delay costs are not deemed eligible by the FHWA.  If the REQUESTING 
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the 
PROJECT.  The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 
 
 11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to recover such costs from all other possible entities.  If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 
 
 12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 
 



 

09/06/90 STP.FOR  12/26/19 
 

5 

 Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds.  Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 
 
 The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended. 
 
 When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT. 
 

Upon completion of the PROJECT, the REQUESTING PARTY shall accept the facilities 
constructed as built to specifications within the contract documents.  It is understood that the 
REQUESTING PARTY shall own the facilities and shall operate and maintain the facilities in 
accordance with applicable law.  
 
 13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402 et seq., as amended.  Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 
 
 14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect.  It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 
 
 15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract.  The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 
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16. Each party to this contract will remain responsible for any and all claims arising 
out of its own acts and/or omissions during the performance of the contract, as provided by this 
contract or by law.  In addition, this is not intended to increase or decrease either party’s liability 
for or immunity from tort claims.  This contract is also not intended to nor will it be interpreted 
as giving either party a right of indemnification, either by contract or by law, for claims arising 
out of the performance of this contract. 

 
 17. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT.  Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 
 
 18. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:  
 
  A. Maintain bodily injury and property damage insurance for the duration of 

the PROJECT. 
 
  B. Provide owner's protective liability insurance naming as insureds the State 

of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds.  It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner’s 
protective liability insurance policy. 

 
  C. Comply with the requirements of notice of cancellation and reduction of 

insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 
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 19.         This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 
 
 IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as 
written below. 
 
 
COUNTY OF KALAMAZOO   MICHIGAN DEPARTMENT 
       OF TRANSPORTATION 
 
 
By___________________________        By___________________________ 
  Title:            Department Director  MDOT 
                                           
 
By___________________________ 
  Title: 
 

doylel
Reviewed
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 December 26, 2019 
 
 
 EXHIBIT I 
 
    CONTROL SECTION STL 39555 
    JOB NUMBER  130143CON 
    PROJECT   20A0(154) 
 
 
 ESTIMATED COST 
 
CONTRACTED WORK 
 
 Estimated Cost        $1,665,000 
 
 
 
 COST PARTICIPATION 
 
GRAND TOTAL ESTIMATED COST      $1,665,000 
Less Federal Funds         $   532,800 
BALANCE (REQUESTING PARTY'S SHARE)     $1,132,200 
 
 
 
NO DEPOSIT  
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Memo 
To:  Board of County Road Commissioners of the County of Kalamazoo, 

 Joanna I. Johnson, Managing Director 

From: Ryan Minkus, PE, PTOE, County Engineer 

Date: January 17, 2020 

Re: S Avenue – 34th Street to 36th Street, Pavilion Township 
Michigan Department of Transportation (MDOT) Contract #19-5609 and 
Right of Way (ROW) Easements and Grading Permits 

 
Recommended Road Commission of Kalamazoo County (RCKC) Action: 
We recommend the Board approve the MDOT Contract #19-5609 for Chair’s signature, ROW easements and 
temporary grading permits for the S Avenue project between 34th Street and 36th Street in Pavilion Township. 
 
BACKGROUND 
RCKC was awarded funding from the MDOT High Risk Rural Roads (HRRR) program for safety 
improvements on S Avenue between 34th Street and 36th Street to install a center turn lane at 34th Street, 
improve intersection sight distance, and add paved shoulders on the project.  This project is included in the 
RCKC 2020 Primary Road Capital Improvement Plan (CIP) for construction. 
 
This project was approved by Board resolution for a HRRR safety funding application at the August 7, 2018 
Board Meeting.  Since having received notification from MDOT that the project was selected for funding, 
the RCKC engineering consultant Moore & Bruggink (M&B) has completed the design, with the Board 
approval of the final construction design plans and cover sheet taking place at the October 15, 2019 Board 
Meeting.  These plans have since been submitted to MDOT and will be bid in February 2020.  Approval of 
the contract will allow the project to proceed to bid award. 
 
During design, staff instructed M&B to approach property owners to obtain temporary grading easements that 
would allow the roadside to be constructed to a safe and maintainable slope as well as to obtain ROW 
easements at the 34th Street intersection to accommodate current design standards for the intersection layout 
(radii) where portions of the road would have otherwise been located outside the existing ROW.  M&B has now 
completed these negotiations which are summarized in the table below. 
 

Owner Property Address Easement Type Value 

Edge Wood Dairy LLC 10015 E. S Ave. 
ROW Easement 

$100 
Grading Permit 

James & Collette Johns Trust 10035 S. 34th St. Row Easement $100 

Lewis & Hamlett Lipes 10402 E. S Ave. 
Drainage Easement 

$100 
Grading Permit 

John Neeley & Debra Reynolds 10171 E. S Ave. 
Drainage Easement 

$104.55 
Grading Permit 

Robert & Rosemary Mosier Trust 9981 E. S Ave. ROW Easement $250 
Where ROW easements or temporary grading permits were not able to be obtained, the design or grading was 
modified, so that properties will not be impacted, still allow for the necessary safety improvements and allow 
the project to move forward within our necessary timelines. 



 
Per the RCKC Community Engagement Policy, staff are working to schedule an informational meeting before 
the project starts for the residents within the project limits.  The Board will be notified of the meeting when a 
date has been scheduled.  Additionally, a portable changeable message board is included as part of the 
project to notify the public in advance of the project to adjust their travel route. 
 
ALTERNATIVES 
The Board could elect to not approve the easements and temporary grading permits, however staff does not 
recommend this alternative as these are necessary for construction of the project and ready for the February 
2020 bid letting. 
 
BUDGETARY IMPACT 
These ROW easements and temporary grading permits total $654.55.  The proposed RCKC 2020 CIP 
includes $1,560,000 for construction and $90,000 for construction engineering.  To date $64,995.82 has been 
spent on the design phase of the $70,500 estimated design budget for the project. 
 
SUMMARY 
We recommend the Board approve the MDOT Contract #19-5609 for Chair’s signature, ROW easements and 
temporary grading permits for the S Avenue project between 34th Street and 36th Street in Pavilion Township. 
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HSIP        DA 
      Control Section HRRR 39000 
      Job Number  207248CON 
      Project   20A0(139) 
      CFDA No.  20.205 (Highway Research 
         Planning & Construction) 
      Contract No.  19-5609 
 
 
 PART I 
 
 
 THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made by and between the MICHIGAN DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the COUNTY OF 
KALAMAZOO, MICHIGAN, hereinafter referred to as the "REQUESTING PARTY"; for the 
purpose of fixing the rights and obligations of the parties in agreeing to the following 
improvements, in Kalamazoo County, Michigan, hereinafter referred to as the "PROJECT" and 
estimated in detail on EXHIBIT "I", dated December 23, 2019, attached hereto and made a part 
hereof: 
 

Hot mix asphalt base crushing, shaping, and resurfacing work along S Avenue from west 
of 34th Street easterly to 36th Street; including trenching, widening, drainage upgrade, 
and restoration work; and all together with necessary related work. 

 
 
 WITNESSETH: 
 
 WHEREAS, pursuant to Federal law, monies have been provided for the performance of 
certain improvements on public roads; and 
 
 WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway Administration; and 
 
 WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal Funds under the following Federal program(s) or funding: 
 
 HIGHWAY SAFETY IMPROVEMENT PROGRAM 
 
 
 WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract.  
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 NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 
 
 1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 
 
 2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of this contract, except construction engineering and 
inspection. 
 
 No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering. 
 
 The costs incurred by the REQUESTING PARTY for preliminary engineering, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract.   
 
 The Michigan Department of Environment, Great Lakes, and Energy (EGLE) has 
informed the DEPARTMENT that it adopted new administrative rules (R 325.10101, et. seq.) 
which prohibit any governmental agency from connecting and/or reconnecting lead and/or 
galvanized service lines to existing and/or new water main.  Questions regarding these 
administrative rules should be directed to EGLE.  The cost associated with replacement of any 
lead and/or galvanized service lines, including but not limited to contractor claims, will be the 
sole responsibility of the REQUESTING PARTY.  
 
 3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the PROJECT, including advertising and 
awarding the construction contract for the PROJECT or portions of the PROJECT.  Such 
administration shall be in accordance with PART II, Section II of this contract. 
 
 Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 
 
 4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall:  
 
  A. Design or cause to be designed the plans for the PROJECT. 
 
  B. Appoint a project engineer who shall be in responsible charge of the 

PROJECT and ensure that the plans and specifications are followed. 
 
  C. Perform or cause to be performed the construction engineering, 

construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 
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 The REQUESTING PARTY will furnish the DEPARTMENT proposed timing 
sequences for trunkline signals that, if any, are being made part of the improvement.  No timing 
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without 
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits. 
 
 5.  The PROJECT COST shall be met in part by contributions by the Federal 
Government.  Federal Highway Safety Improvement Program Funds shall be applied to the 
eligible items of the PROJECT COST up to the lesser of: (1) $513,000, or (2) an amount such 
that 90 percent, the normal Federal participation ratio for such funds, is not exceeded at the time 
of the award of the construction contract.  The balance of the PROJECT COST, after deduction 
of Federal Funds, shall be charged to and paid by the REQUESTING PARTY in the manner and 
at the times hereinafter set forth. 
 
 Any items of PROJECT COST not reimbursed by Federal Funds shall be the sole 
responsibility of the REQUESTING PARTY. 
 
 6. No working capital deposit will be required for this PROJECT. 
 
 In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided.  All payments will be made within 30 days of receipt of billings from the 
DEPARTMENT.  Billings to the REQUESTING PARTY will be based upon the REQUESTING 
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT 
progresses. 
 
 7. At such time as traffic volumes and safety requirements warrant, the 
REQUESTING PARTY will cause to be enacted and enforced such ordinances as may be 
necessary to prohibit parking in the traveled roadway throughout the limits of the PROJECT. 
 
 8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 
 
 In the event of any discrepancies between PART I and PART II of this contract, the 
provisions of PART I shall prevail.   
 
 Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be 
adhered to, as applicable, by the parties hereto. 
 

9. The REQUESTING PARTY certifies that it is not aware if and has no reason to 
believe that the property on which the work is to be performed under this agreement is a facility, 
as defined by the Michigan Natural Resources and Environmental Protection Act [(NREPA), PA 
451, 1994, as amended 2012];  MCL 324.20101(1)(s).  The REQUESTING PARTY also 
certifies that it is not a liable party pursuant to either Part 201 or Part 213 of NREPA, MCL 
324.20126 et seq. and MCL 324.21323a et seq.  The REQUESTING PARTY is a local unit of 
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government that has acquired or will acquire property for the use of either a transportation 
corridor or public right-of-way and was not responsible for any activities causing a release or 
threat of release of any hazardous materials at or on the property.  The REQUESTING PARTY 
is not a person who is liable for response activity costs, pursuant to MCL 324.20101 (vv) and 
(ww).  
 
 10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT, 
both orally and in writing of such discovery.  The DEPARTMENT shall consult with the 
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and, with 
the FHWA, to determine the eligibility, for reimbursement, of the remediation costs.  The 
REQUESTING PARTY shall be charged for and shall pay all costs associated with such 
remediation, including all delay costs of the contractor for the PROJECT, in the event that 
remediation and delay costs are not deemed eligible by the FHWA.  If the REQUESTING 
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the 
PROJECT.  The parties agree that any costs or damages that the DEPARTMENT incurs as a 
result of such termination shall be considered a PROJECT COST. 
 
 11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent 
effort to recover such costs from all other possible entities.  If recovery is made, the 
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the 
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit 
such sums to the appropriate funding source. 
 
 12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code. 
 
 Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of 
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist 
the REQUESTING PARTY in meeting program guidelines in order to qualify for available 
funds.  Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its 
agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of their 
ultimate control and shall not be construed as a warranty of their propriety or that the 
DEPARTMENT or its agents is assuming any liability, control or jurisdiction. 
 
 The providing of recommendations or advice by the DEPARTMENT or its agents does 
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive 
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended. 
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 When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT or its agents is performing a governmental function, as that term is defined in 
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT. 
 

Upon completion of the PROJECT, the REQUESTING PARTY shall accept the facilities 
constructed as built to specifications within the contract documents.  It is understood that the 
REQUESTING PARTY shall own the facilities and shall operate and maintain the facilities in 
accordance with applicable law. 
 
 13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway, described as the 
PROJECT for purposes of MCL 691.1402 et seq., as amended.  Exclusive jurisdiction of such 
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING 
PARTY and other local agencies having respective jurisdiction. 
 
 14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect.  It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 
 
 15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract.  The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 
 

16. Each party to this contract will remain responsible for any and all claims arising 
out of its own acts and/or omissions during the performance of the contract, as provided by this 
contract or by law.  In addition, this is not intended to increase or decrease either party’s liability 
for or immunity from tort claims.  This contract is also not intended to nor will it be interpreted 
as giving either party a right of indemnification, either by contract or by law, for claims arising 
out of the performance of this contract. 
 
 17. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving any claims brought against the DEPARTMENT by the contractor, 
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for 
the PROJECT.  Costs incurred by the DEPARTMENT in defending or resolving such claims 
shall be considered PROJECT COSTS. 
 
 18. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to:  
 
  A. Maintain bodily injury and property damage insurance for the duration of 

the PROJECT. 
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  B. Provide owner's protective liability insurance naming as insureds the State 
of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds.  It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner’s 
protective liability insurance policy. 

 
  C. Comply with the requirements of notice of cancellation and reduction of 

insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 
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 19.         This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the 
adoption of the necessary resolutions approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract. 
 
 IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as 
written below. 
 
COUNTY OF KALAMAZOO   MICHIGAN DEPARTMENT 
       OF TRANSPORTATION 
 
 
By___________________________        By___________________________ 
  Title:            Department Director  MDOT 
                                           
 
By___________________________ 
  Title: 
 

doylel
Reviewed
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 December 23, 2019 
 
 
 EXHIBIT I 
 
    CONTROL SECTION HRRR 39000 
    JOB NUMBER   207248CON 
    PROJECT   20A0(139) 
 
 
 ESTIMATED COST 
 
CONTRACTED WORK 
 
 Estimated Cost        $1,415,000 
 
 
 
 
 COST PARTICIPATION 
 
GRAND TOTAL ESTIMATED COST       $1,415,000 
Less Federal Funds*         $   513,000 
BALANCE (REQUESTING PARTY'S SHARE)     $   902,000 
 
 
 
 
*Federal Funds for the PROJECT are limited to an amount as described in Section 5. 
 
NO DEPOSIT  
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